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Pope v. Unitec 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
UNITED STATES OF AMERICA, 
Appellee, 
ve 
CELESTINE WASHINGTON 
Appellant. 
TURISDICTIONAL STATEMENT | 
This is an appeal from a conviction on a charge of forgery and 
uttering, with a sentence for a term of two to eight years. This Court 


has jurisdiction under 28 U.S.C. 1291. 


This case has not previously been heard by this Court under the 


same or similar title. 3 
, 4 Re = z Raw 

“Ruciwes Y Kkcfet EVMCaS- ‘ : 
STATEMENT OF FACTS 


The Appellant, hereinafter called the defendant, vas indicted on 
six counts of forging and uttering United States Treasury checks in violation 
of 18 U.S.C. 495. It was alleged that on or about July 1, 1965, August 3, 
1967, and October 1, 1967, all within the District of columbia, the defendant 
with intent to defraud the United States forged, uttered and publishec as 
true and genuine three certain checks drawn upon the treasurer of the United 
States. The indictment was filed on or about May 20, 1968 and, at her ar- 
raignment where she appeared in person and represented by counsel, on or 


about the 16th day of August, 1968, the defendant pleaded not guilty (Transcript 


of Pleadings). Previously, by Order of the United States District Court 
dated June 6, 1969 and pursuant to the provisions of Title 24, Sec. 301 
@s amencec, the Cerenaant had been committed to St. Elizabeth's Hospital 
for an examination. The superintendent of that institution, by letter 
Gated July 30, 1968, certified thet the defendant was mentally competent 
for trial, anc there was no objection to the above-mentioned certification 
on the part of the celendint, or by counsel, or by the government (Trens- 
cript of Pleadings). 4 trial oy jury was held on October 17, 18, and 21, 
1966. During that time counts one and two were severec from counts three 
to six, and a Judgment of Acquittal was entered by the Court as to counts 
three anc four. The jury found the defendant guilty as to counts five 
and six of the incictment anc jucgment was thereafter entered on the ver- 


Gict. Counts one and two were subsequently dismissed on the 25th cay of 


April, 19%9 (Transcript of Pleadings). 


The govermment procuced three witnesses. The first, Mary E. Lark, 
testifiec that she hac not received her Social Security check dated August 
3, 1967. The government's second witness, Gene D. McLain, testified that 
he cashec this and other checks for the defendant whom he identiféd. He 
testified thet he had seen her sign the check with Mrs. Lark's name thereon. 
The testimony of the witness, Willie Gunter, was comparatively innocuous. 

Counsel for the government and for the defendant stipulated as to 
the testimony of Lucille 3. Smith, that if she were called to testify she 
would state that on or about October 1, 1967, her mailbox had been broken 
into anc she did net receive her government check and did not endorse her 
name which appears on the back thereof, nor did she authorize anyone else 
to sign the same. That check was one of the three checks upon which 
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éefendast had been chargeca 

Counsel for the govermaent enc for 
that the handwriting expert, if callec, would 
on the back of such checks was made by the cefencanv. 

The defendant procuced one witness, Dr. Elizabeth Serevinsiy. Dr. 
Strawinsky testified that she had admitted the cefencant to st. Elizabeth 
Hospital on June 6, 1968 and thereafter observed anc treated her alnost 
daily. (Transcript page 42), She further testifiec that tha defencans 
had two prior admissions at St. Elizabeth's (Transcript pase 
testified that the defendant hac been admitted on one oeaeas to D. C. 
General Hospital (Transcript page 51). Dr. Strawinsky also testified 
that she knew that the defendant had been admitted to St. Elizabeth's 
Hospital for drug addiction anc that the defendant had stated to her that 
the drug habit cost her 530.00 to 340.00 per day (transcript page 52). Dr. 
Strawinsky testified that the defendant had a sociopathic personality (Prans- 
eript pages 53, 54, and 55). 

Upon being questioned by the Court, Dr. Strawinsky states that 
a sociopathic personality is one in which a person cannot get along with 
society, consistently commits crimes, anc further testified that this 
defendant had run afoul of the law on mumerous occasions, her record 
indicating house bresking, assault, petty larceny, prostitution, etc. 
(Pranscript page 56}. Upon being asked by counsel for the defendant, Dr. 
Strawinsky stated that the defendant had turned herself in to St. Eliza- 
beth's Hospital again on October 1S, 1967, less than three weeks after 


the offense which is the subject matter of these proceecings, complaining 


of her narcotic problem and seeking treatment (Transcript pege 87). 


2, i 
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to reach an opinion with reasonable 
medical sy ths irst cay of October 1967, the defendant,. 
Celestine “ashi , 2b. i 2 @ mental illness, that is a 
joustecly had it on that cay 
Such iljness was classified as a 
(Transcript page 56). 
sS regards the relationship of mental 
act or acts of October 1, 1967, the con- 
s Hospital thet these illnesses woulc have 


ebility to control willfully 


or direct her behavior from personal function or sain (Transcript page 7+). 


The transcript of testimony at page 73 also indicates that the witness, 
. 
upon being intérrogetec by the Court indicated that the defendant hac a 


mental iliness, Ti rm cic not allow the witness to testify that in 


her 2 . illness of defect 


explain how the defendant's cisease 
or defect relates to her alleged offenses, that is, 
the development, adaptation and functioning of 


Zefentant's behavior processes may have influenced 
conauct.” 
her examination by Mr. Trainor (Transcript page 90) the 
reached a professional medical opinion which 
cnet te? 4liness for some length of 
time including thi Jing of a recent date and that the illness or di- 
sease which she suffered on that cay and all those other cays did or ceuld 
avear@--cz. her behavioral controls. (See also payes 90-95). 


i ome 


STATEMENT OF POINT RELIED UPON 


wet 


so 2 = } 2 
some evicence of insenivy enc the govermment's subsequent feilure to 


prove the Appellant's criminal responsibility to 


reasonable coubt. 


1 trial raises the insanity de- 
° menval illness, the government 
@ reasonadle coubt that the 
mental ciseese 
w2s unguestionadly some evidence 


s uncontracictec by the government 


erefore have granted ae Judgment of Acquittal 


to produce any evidence to sho: 


the defendant's mental illness 


jury to speculate in this connection is 


| 
i 
In the present case, the g ernment offered no evidence of any 


ling on the issue of wenta ‘s nee either curing its case in chiet? 
i 


or at the close of the defense case, So that the gov romdnt's case 


consistec solely of evicence of the events of the for nt and uttering 
and a cross-examinetion of the defense expert. 
The entire case of the defencant was besed woon the fact chet 


= 


the Appellant hac a mental disease anc that the acts foriwhich she 
was charged were the product of that @isease. The record is replete 
with testimony by Dr. Strawinsky, the expert procuces by, the cefencent, 


leading up to and proving her repeated opinion that the éefencant was 
| 


suffering from a mental cisease, had a sociopathic personality with 


passive-aggressive symptoms including an addiction to dvugs end thet 


the crime with which she wes charged could have deen, ane wes in fact, 


the behavioral procuct of such mental illness or disease. 


As far back as 1895 the Courts have helc that the government 


| 
must bear the burden of proving that the defendant's mental condition 


(when there is "some evidence” of mental illness) dic: 
| 
act of which the defendant is charged. 


not produce the 


nevis v. United States 160 U.S. 469, 487, 4863 16 S. Ct. 353, 
| 


4O Le Ed. 499. 


| 
This Court mace the burden upon the government even more strin- 


gent in Durham v. United States 94 U.S. App. D.Ce 208; | 21k F2a 862. 


| 
Again, this Court statec "we submit that under a standard or 


test basec upon the basic concepts of criminal responsibility--that is 


epacity to control behavior--there might 
estimony which would have 
States, 115 U.S. 
that the govern- 


cirected verdict 


t guilty by reason of 


- Unitec States 372 Fea 710, 720, 
different point,) hela "while we have recog- 
hat exp ical opinion may not always be an essential on 


vyermment’ 


ermnent’s side of a competency issue, See Dusky v. United States 


743, 754-756 (8 Cir. 1961) cert. den. 368 U.S. 998, 82 S. Ct. 


v. United. States 350 Fed 406, 414 (8 Cir. 


16L. Ec. 2c 212, it 


my can be believed, anc it was uncontra- 

obviously suffering from a mental illness 

nclusion that the Doctor could draw was that 

wouli have effected her behav- 

iorel controls. 

In Douglas v. United States g9 U.S. App. D.C. 232, 2b0n.12 239 

Fea 52, 60nl2, this Court hel: ‘the remedy of treatment results in the 
accusec returning to life of the commmity only after disinterested 
experts think he may safely «0 so whereas the prisoner enters ayvain 


into the commmity when his sentence is served though he may not be 


reacy for 

the criminal law co 

guarc against imrisomnaent where 

sanity in its relation to the crime chargec.” 


4S recently as May 9, 


v. United States (No. 22,01 C ere there is “some evidence” of 


mental illness the government im bear the durcen of: proving 


reasonable doubt thet the offense wes now the procuct 


Gisease or defect. In that case, however, there was testimony on 


vehalf of the government, anc the %: 


agent at the time of his offense. 


In the present case, however, there was no evicence pres 
by the govermnent whatsoever to refute the evicence procucec by the 


cefendcant. 


mainvaine. thet the vercict anc jucgment ren ered 


ere without merit under the evidence 


ne 
y on counts five enc six on the 
upon naught but speculation. 
hat the trial Court should 
cirecvec verdict of acquittal, anc that its failure 
conclusion of the cefenuant's case was error 


¢ reverse the conviction of the 


Respectfully submittec, 


Appellant 
by the Unitec 
States Court of Appeals 
Por the District of Columbia 
Circuit). 


Ror 


celivered to tne Office | 


fctorney, U. S. Court House, Washington, 


cay of September, 1969. 


————— . 


Coleman L. 


